
Innovative Solutions for tomorrow’s transportation needs

Local Agency Program

Checklist for Construction Projects

Lorraine Moyle
Frances Thomas



Innovative Solutions for tomorrow’s transportation needs

Why do we have a Construction 
Checklist?

1) easily track compliance statewide

2) provide a federal requirements “cheat sheet”

3) Provide references for local agencies on where federal 
(and state ) requirements originate and how to comply in 
their contracting process

Today we will cover how to use the FDOT Specs to assist 
in developing division 1 specs and avoiding conflicts with 
divisions 2 & 3.
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Construction Checklist Organization
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1. Plans, Specifications, and 
Estimates (PS&E) Submittal
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25. Prequalification 

• Use FDOT prequalified contractors for projects on 
the NHS and SHS and Class C projects. FDOT 
prequalified contractor is not required on NHS or 
SHS projects with a contract value under $250,000.

https://www3b.dot.state.fl.us/contractorprequalifica
tion/public/PrequalifiedVendorSearch.aspx

Section 7, Article 7-24, FDOT 

Standard Specifications for 

federal aid projects.

Special Provision SP0072600 for 

non-federal aid projects.
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20. Method of Construction (or 
method of building)
• Award all projects to the lowest responsive responsible 

bidder except those under alternative contracting methods 
as approved by FDOT. 
• Special Provision SP0070101 – Compliance with FHWA 1273

• Alternative methods include:

�Design-build

�Cost-plus-time bidding (A+B)

�Bid Alternates (additive or deductive alternates)

�CM @ Risk

�Force Account
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3. Bonding

• Florida statute requires all contractors performing a 
public work for a Local Agency execute a payment and 
performance bond with a surety insurer prior to 
commencing work.

• Bonding requirements may not be used to limit 
competition per 23 CFR 635.110(b) and 255.05 F.S.

• Warranty bonds are non-participating.

• Section 3, Articles 3-5 through 3-7, FDOT Standard 
Specifications.
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4. Buy America

• Incorporate Buy America provisions in bid package
• Section 6, Subarticle 6-5.2, FDOT Standard Specifications
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6. Change Orders & 38. Time Extensions
• Your agency’s procedures for granting change orders 

must be incorporated into the contract documents.

• If your agency does not have established procedures 
you may use the Construction Projects Administration 
Manual (CPAM) Section 7.3.11 for change orders.

• Change orders may include:
� Plan Changes or revisions
� Specification changes
� Change in cost (+/-)
� Change in time (+/-)

(Section 4, Articles 4-1 through Subarticle 4-3.8, FDOT Standard 
Specifications)
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6. Change Orders & 38. Time Extensions

• Non-participating events for Time Extensions:
� Maintenance shutdowns

� Breakdowns

� Suspensions or stop work orders due to safety, permit or 
pollution violations

� Shutdowns due to construction accidents

� Material delays*

� Inclement weather*

• Section 8, Subarticle 8-3.7, FDOT Standard 
Specifications
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7. Claims

Section 5, Article 5-12, FDOT 

Standard Specifications
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Contract Provisions NOT Allowed

8. Contractor Purchased Equipment for State or Local 
Ownership 

14. Foreign Contractor and Supplier Restrictions (SP0072900)

19. State or Local Hiring Preferences (SP0072600)

28. Convict Produced Materials (Section 6, Subarticle 6-5.1)

29. Public Agencies in Competition with Private Sector

30. Publicly-Owned Equipment

31. Salvage Credits

33. Designated State or Locally Sourced Materials
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10. E-Verify

• Include the E-verify provision
• FDOT Special Provision SP0072800. 
• Florida Governor's Executive Order 11-116
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9. Disadvantaged Business Enterprise 
(DBE) and Bid Opportunity

• 49 CFR 26 mandates the FDOT DBE Program Plan.

• 9.91% statewide DBE goal

• DBE Program provisions found in Section 7, Subarticle 7-24 
of the FDOT Standard Specifications are required in both bid 
and contract documents

FDOT uses the Equal Opportunity 

Compliance (EOC) application to 

track DBE bid opportunity and 

actual commitments reporting 

statewide.
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11. Equal Employment Opportunity

• Include Title VI Assurance – DOT 1050.2, 
Appendices A/E in all contracts and sub-contracts 
(7 provisions)

http://www.dot.state.fl.us/programmanagement/LA
P/Forms/AppendicesAandE2015.pdf
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13. FHWA 1273
• FHWA 1273 must be physically incorporated in every 

original contract and subcontract. It cannot be 
referenced or added via amendment. 
• FDOT Special Provision SP0070101 

• A best practice is to use a table of contents for 
attachments/exhibits in the contract itself that lists 
FHWA 1273 or a clause like the one below:
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22. On the Job Training

• Currently, OJT is required for the SHS/NHS projects greater than 
225 days and $1 million and all projects greater than $10 million. 
Include Section 7, Article 7-25 FDOT Standard Specification 
Training Requirements in bid proposal and contract as applicable.

• FHWA 1273 includes a provision for training opportunities on all 
Federal-Aid highway construction projects, but non-specific on 
type.

• Chapter 5 of the EEO Construction Contract Compliance 
Workbook details the forms and procedures for achieving 
compliance with the training special provisions.
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26. Prevailing Minimum Wage

• Include latest Davis-Bacon wage table in the contract.
• FDOT Special Provision SP0071600 Wage Rates for Federal-Aid 

Projects

• Current wage tables can be obtained at: 
http://www.dot.state.fl.us/construction/wage.shtm or 
http://www.dol.gov

• Contractors that perform work on Davis-Bacon Act (DBA) 
covered projects must pay wages in accordance with those 
predetermined by the Secretary of the United States 
Department of Labor (USDOL). 

• Wage rates are not applicable to some projects located on 
roadways classified as local roads or rural minor collectors. 
Contact your District for further assistance.
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12. Equipment Rental Rates

• Develop procedure for proper payment provisions based 
on 48 CFR 31 and include in bid document. 

Equipment rental rates must be adjusted to exclude ineligible costs such as:

� Contingencies

� Replacement cost escalator factors

� Premium Rental Rates for short term rental periods
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15. Incentive/ Disincentive Clauses

• Reserve for critical projects where it is essential to minimize traffic 
delays:

� Projects with high traffic volume facilities

� Projects that complete a gap in a significant highway system

� Major reconstruction or rehabilitation of existing facilities that severely disrupt traffic

� Reconstruction or rehabilitation of major bridges

� Projects with lengthy detours

Incentive clause: compensates contractor for each day that identified 
critical work is completed ahead of schedule

Disincentive clause: deduction assessed for each day that critical work 
is delayed
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16. Indian Preference on Federal-Aid 
Projects (Labor & Employment) 
• Applicable to projects located on roads within, or 

providing access to an Indian reservation or other 
Indian lands

• Preference is not limited to the tribal affiliation of the reservation served by the 
project. Must be open to all Native Americans.

*Seek approval from FHWA FL Division

Office prior to use.*
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17. Liquidated Damages
• Develop rates based on 23 CFR 635.127 and include in contract provisions. Local 

Agency may use Section 8, Subarticle 8-10.2, FDOT Standard Specifications.

• “Liquidated damages contract provision provides the mechanism for the contracting 
agency to recover its costs associated with a contract time overrun by the contractor.”



Innovative Solutions for tomorrow’s transportation needs

Required Certifications Nos. 18, 21, 36

Each bid package must include contract provisions and 
associated certifications for:

�Lobbying (FDOT Form # 375-030-33 & #375-030-34)

�Non-Collusion (FDOT Form # 575-060-13)

�Suspension/Debarment (FDOT Form # 375-030-32)

�Each certification shall be uploaded to LAPIT with the 
final contract package.

*Report suspected bid rigging, fraud, waste and abuse 
to the Office of Inspector General- USDOT or FDOT*
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24. Patented/ Proprietary Materials 
• Proprietary Products 

may be used when 
approved in accordance 
with FDOT Procedure 
No. 630-020-005.

• Certifications issued for:
� Synchronization- function, 

aesthetics, logistics

� No equally suitable 
alternative exists

Justifications cannot be solely based on cost savings, time savings, or similarity to other

designs.
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27. Progress Payments/Estimates 

• Develop contract language to ensure that payments are 
based on work completed, this may include stockpiled 
materials. Section 9, Article 9-5, FDOT Standard 
Specifications may be used for guidance.

• Common items include: standards of measurement for 
quantities, payment for quantities (lump sum, plan), 
deleted work, partial payments, retainage, withholding 
payments for failure to comply, off-site storage, 
certification of payment to subcontractors, final 
payment, etc.
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32. Standardized Changed 
Conditions Contract Clauses 

• Develop contract language to ensure that the 
requirements of 23 CFR 635.109 are met. Clauses include:
�Differing site conditions*

�Suspension of work ordered by the engineer*

�Significant changes in the character of work*

*Section 4, Articles 4-1 through Subarticle 4-3.8, FDOT Standard 
Specifications

Best Practice: Use the CFR language verbatim, unless you have an 
alternate approved provision that meets the intent of 23 CFR 635.109.
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34. State/ Local Owned/ Furnished/ 
Designated Materials 

• Do not use unless there is a public interest finding 
approved by FDOT. Local Agency tax savings programs 
are generally not allowed for federal projects.
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35. Subcontracting

• FHWA 1273 requires the prime contractor to perform 
30% of work on Federal-aid roadways.

• Develop contract language to meet the requirements. 
The local agency may use Section 8, Article 8-1, FDOT 

Standard Specification - Subletting or Assigning of 

Contracts for guidance.
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37. Termination of Contract 

• Develop contract language for termination of contract for 
cause, convenience, and default and include in the bid 
document. (Section 8, Article 8-9 FDOT Standard 
Specifications)

• Provisions must identify the manner by which the 
termination will be effected and the basis for settlement.

*Contracts terminated for default may be completed through 
the surety or may be re-advertised and will still be eligible for 
reimbursement.*
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39. Warranty Clauses

• Warranty provisions on a NHS project must be approved by 
FHWA. Warranty provisions on the SHS must not conflict with 
FDOT Standard Specifications. Off-system warranties may not 
cover maintenance.

• General condition warranties for an entire project are not 
allowed on the NHS.

• Warranty provisions must be for a specific construction 
product or feature. Items of maintenance are not eligible for 
federal projects and shall not be covered. Transfer of product 
warranties is allowed. 



Innovative Solutions for tomorrow’s transportation needs

Thank You!
• FDOT Standard Specifications
http://www.dot.state.fl.us/programmanagement/Implemented/SpecBooks/July2
015/Files/715eBook_Revised.pdf

• FDOT CPAM
http://www.dot.state.fl.us/construction/manuals/cpam/CPAMManual.shtm

• FHWA Contract Administration Core Curriculum Manual
http://www.fhwa.dot.gov/programadmin/contracts/cacc.pdf

• LAP Website
http://www.dot.state.fl.us/programmanagement/LAP/Default.shtm


